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LABOUR DEPARTMENT 

The 16th June, 1986 


No. 9 /7/86- Lab ./ 4439. — In pursuance of the provisions of Section 17 of the Industrial Disputes Act , 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of Presi 
ding Officer , Labour Court, Rohtak in respect of the dispute between the workman and the management of M /s , 
Metachem Industries , Bagpat Khewra Road , Bahalgarh (Sonepat). 


BEFORE SHRI B. P. JINDAL , PRESIDING OFFICER , LABOUR COURT, ROHTAK 

Reference No. 39 of 84 

between 
SHRI BHAGWAT DAYAL SHARMA , WORKMAN AND THE MANAGEMENT OF M / S . 
METACHEM INDUSTRIES , BAGPAT KHEWRA ROAD , BAHALGARH , (SONEPAT). 


Present ; 

Shri Mir Singh , A.R., for the workman . 
Shri D.C. Gandhi, A.R., for the management. 


AWARD 


1. In exercise of the powers conferred by clause (c ) of sub- section (1) of section 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Act ), the Governor of Haryana , referred the following dispute, 
between the workman Shri Bhagwat Dayal Sharma and the management of M /s. Metachem Industries, Bagpat 
Khewra Road , Babalgarh , Sonepat, to this Court, for adjudication , -ride Haryana Government Gazette Noti 
fication No. 13524-29 , dated 30th March , 1984 - 


" Whether the termination of services of Shri Bhagwat Dayal Sharma is justified and in order ? If not, 

to what relief is he entitled ?" 


2. After receipt of the order of reſerence , notices were issued to the partics. The partics appeared . 
The case of the petitioner is that he was employed with the respondent on 12th June, 1979 and that from 19th 
September, 1983 to 25th September, 1983 he was on sanctioned Icave , because of illness and that on 261h September, 
1983 when he went to resume his duties Shri Vinay Kumar asked him to sign certain blank papers and only then 
the petitioner shall be allowed to resume his duties . The petitioner refused and as such , he was not taken on duty . 
So , he has prayed that in this way, the respondent has unlawfully terminated his services and this act of the respon . 
dent squarely falls within the term of " retrenchment” , which was brought about without complyirg with the 
mandatory provisions of Section 25 - F of the said Act. So , he has prayed for reinstatement with continuity of 
service and full back wages. 

3. In the reply filed by the respondent, preliminary objections taken are that the reference is bad in law 
as yet the petitioner s name continues on the roll of the workmen , though the petitioner absented from his duties. 
Another plea taken is that since the claim statement has not been properly verified , the reference te dismissed . 
On merits , it is admitted that the petitioner was employed as alleged but it is assorted that his monthly wages were 
Rs. 550 instead of Rs. 595 as alleged . It is also denied that the petitioner proceeded on sanctioned leave from 20th 
Septemger, 1983 to 25th September, 1983. It is asserted that the petitioner started absenting from his duties with 
out intimation from 20th September, 1983 onwards and furthermore the petitioner ignored all directions of the 
Labour-cum - Conciliation Officer to resume his duties, though he was ordered to do so , -vide letter, dated 14th 
December, 1983. It is further alleged that the story of the respondent-management coercing the petitioner to sign 
blank papers and only then he shall be allowed to resume bis duties is a made up one . It is further asscried that 
repeated reminders were sent by the management to resume his duties but the petitioner did not and so , it is alleged 
that since there was no termination of services of the petitioner , no referable industrial dispute exist and as such , 
the petitioner has no claim to succeed . 

4. On the plcadings of the parties following issues were settled for decision by me on 10th October, 
1984 : 

( 1) Whether the reference is bad in law ? OPR . 
(2 ) Whether the claim statement has not been properly verified ? If so , to wbat effect ? 
(3 ) Whether employment of the claimant was never terminated by the management ? If so , to what 

effect ? OPR . 
(4 ) Whether the termination of services of Shri Bhagwat Dayal Sharma is justified and in order ? If 

not, to what relief is he entitled ? 
5. The management examined MW - 1 Shri Shiv Parshad , its Time Keeper, MW -2 Shri Zile Singh , Post 
man . The petitioner appeared as his own witness as WW -1 and also examined WW - 2 Shri Gopal Singh at one 
time co -worker of the petitioner , 

6. Since the parties choose to file written arguments, I have gone through the same. 
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7 . Issucs No. 1 and 3.-- These issues being interlinked , defy separate discussions. All through 
the case of the rispondent has been that services of the petitioner were never terminated as all ged by not 
allowing him to resum : his duties on 26th September, 1983, bn cause the petitioner never pricided on 
sanctioned kave with effect from 20th S.pumb r, 1983 (us alki ged in the Claim Stat ment filed in the Court ) 
or 19th September , 1983 (as alleged in the demand notic raived a longwith the order of reference ). The 
case of the respondunt is that the petitioner started absenting from his dulics with effect fri m 20th September, 
1983 and all pvisu itions to pursuride him to resum : liis dutics fajk d . In that bhalf , the respondent has 
placed on record a plethora of lttu s Exhibit M -I, M - 7, M -54 tu prove that various litters were written 
to the petitioner in that behalf but he refused to accpt them and in support of that pla, the muna genuint 
examined the Pustman Shri Zilu Singh as MW -2. He stated that the petitioner is resident of villa ge Khe wra . 
who is known to him pursonally and that the reports on Exhibit M -7 , M -59 and M -61 are in his hand 
and that the petitioner never acc_pted any registered letters. Besides that the learned Authorised representa 
tive of the respondent alludd to the statement of the petitioner made in the Court on 4th September, 1984 
hereby he agreed to resume his duties and the management agreed to take him back on work with effect 
from 5th September , 1984. In that buhalf order of the Court, dated 10th October , 1984 is very pertinent, 
The workman stated a fore the Court that after resuming his duties, the management refused to allot him 
work , though he was paid wages for the month of S.ptember, 1984. He further stated that he was not 
happy with the attitude of the minagement, which keeps on harassing him . In his statement before the 
Court when the workman appeared as WW - 1, he stated that after resuming his duties, the management 
did not allot bim any work and asked him to stand in the Sun. So , under these circumstances , thc Court 
was constrained to arrive at the conclusion that settlement talks have fizzled out. It is difficult to believe 
that any Commercial Enterprise will pay wages to a workman by keeping idk . The char cut case cf the 
respondent is that it is the workman who started abknting from his outils with effect from 20th Supti mbet. 
1983. Prior to the reference to the Labur C. urt , the Lab, ur-cum - C : nciliation Offic.r, Script, also made 
efforts for som sittlement but the same proved abortive because of the attitude of the workman , who was not 
prepared to resume his duties for the reasons best known to him . Since the re was no orckr of tuimination 
passed by the management, it is a ckar cut case of abandonment it mpk yment by the petitio rer. The 
petitioner refused to accipt many letters sent to him by the manog munt impressing upon him to tumo 
his duties. Another stand which gous to falsify the claim of the petitit ner is that in the di mard nctic raived 
alongwith the order of referenc , the petitioner alleged that he pri acdid on sanctie < d kive because of 
illness with effect from 19h Supti mbar, 1983, whereas in the Claim Statemynt fild in the Court, he all ged 
that he procarded on kave with ifte ct from 20th Septembur, 1983. The workman has not been able to explain 
this discrepancy in the Cout. Il muy be possible that liu relation between the petitioner ard the manage 
ment bica mu sore but these circumstanas lia ve net been brought chrice rd . The petiticrat admitud ra ipt 
of letters Exhibit M - 4 und M - 7 and Exhibit M - 1. In all these letters it was impressed upon him tersum 
his duties . Under these circumstances , th « It is no difficulty in bolding that there was no termination of skin 
vices of the petitioner by the re :poident ard that the petitioner of his cwn abandoned his imple ymit.1 und as 
such , this cintroversy bufore the Court is beyurid the ken of terms of referena , which are confined to the 
justifiability or otherwise of the alleged order of termination . The law is settled that the Labour Curter the 
Tribunal cannot travel beyond the time of reference . I am furtified in my views from the law aid down in 
1984 II LLN 297 Sita Ram Vishnu Shirodhkar and Administrator, Govt. of Goa and others . In this Division 
Bench authority of the Ho bl High Court of Bombay reliance was placed upx n a full bench authority of the 
Hon ble High Court of Delhi cu pusted in 1982 II LLN 762 India Tourism Development Corporation , New 
Delhi versus Delhi Administration , Delhi and others. Another authority on the paint which can b . referred is 
1985 Lab . I.C. 480 Rajasthan State Road Transport Corporation and others versus The Judge, Industrial Tribunal 
Rajasthan , Jaipur and others. Sı, vi.w.d from any ingh , the present reference is bad in law . b . cause there 
was no termination of servics of the petitioner and that the real centro Y. rsy has not been referred to the curt 
for adjudication . S , these issues are answured in faveur of the minagem nt, 

8. Issue No. 2.- This issu was not pressed on bhalf of the respondent, so , the same is answered 
against it. 


9. Issue No. 4 .-- Sir a thçre was no tuminaticn cf survices of the petiíicres ard the antroversy 
before the Court is beyond the terms of reference , the petitioner is not entitled to any clief. The reference 

s answered and returned accordingly with no order as to costs. 
Dated the 30th April, 1986 . 

B. P. JINDAL, 

Presiding Officer, 
La bo ur Court . Rchtak , 


Endst . No. 39-84, 694, dated the 8th May, 1986 . 


Forwarded ( four copies) to the Secretary to Government, Haryana , Labour and Employment Depart 
monts, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 , 


B. P. JINDAL , 
Presiding Officer, 
Labour Court, Rohtak . 


